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Harrington Estates

Attention: Tim Goldacre

Via Emei: I

Our Ref: 2335.01
31 May 2022
Dear Tim,

RE: Biodiversity Certification Assessment: Catherine Park North Planning Proposal
Springfield Road and Camden Valley Way, Catherine Fields, NSW

Anderson Environment & Planning (AEP) have been commissioned by Harrington Estates (the Client)
to undertake a site assessment to confirm the extent and condition of the vegetation on site is as
presented within the studies that led to the biodiversity certification of the Subject Site land; and to
provide ecological advice for a Planning Proposal for a proposed residential subdivision as part of the
Catherine Fields Part Precinct Extension. The area under investigation comprises 20 Lots and make
up 52ha. The Lots being assessed under the planning proposal includes Lot 37 — 42 DP 215521, Lots
1—-4 DP 534799, Lots 32 — 34 DP 215522, Lot 13 DP 215520 along Springfield Road and Lot 8 - 9 DP
1173813, Lot 13 — 15 DP 203127 and Lots 102 — 103 DP 1173578 Camden Valley Way, Catherine
Fields NSW (refer Figure 1).

1.1 The Subject Site

The Subject Site is located along Springfield Road and Camden Valley Way in the Catherine Fields
Precinct and is part of the in the Camden Local Government Area (LGA). The Subject Site is zoned
RU4 — Primary Production Small Lots under the Camden Local Environmental Plan 2010 and forms
part of the Sydney Growth Centre.

The Subject Site is represented mainly by exotic paddocks and remnant patches of native vegetation
comprising Grey Box Forest Red Gum Grassy Woodland. The native vegetation consists of scattered
trees that occur more frequently in the northern portion of the Subject lands. There are more intact
patches of this native vegetation in the south eastern portion of the site.

There are several large farm dams that occur throughout the Subject Site that are connected by
overland water flow. There were no defined streams identified on site.

1.2 Planning Proposal

The planning proposal includes the rezoning of the Subject Site land to facilitate residential development
of the land.
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1.3 Ecological Characteristics:
Desktop Assessment

Desktop assessment was undertaken to determine ecological values within the Subject Site assessing
regional vegetation and environmental legislative controls which apply within the Subject Site.

Regional vegetation mapping executed under the Remnant Vegetation of the Tozer et al (2010), Native
vegetation of southeast NSW, NSW Department of Environment & Climate Change, Scientific Services
Division, was utilised to identify potential vegetation communities occurring within the Subject Site.

The regional vegetation mapping indicated that the Subject Site mostly comprised cleared land with
one vegetation community; Cumberland Shale Plains Woodland occurring in the north western corner
of the Subject Site (refer Figure 2).

It is noted here, that Cumberland River Flat Forest and Cumberland Shale Hills Woodland is also
mapped in adjacent sites and further site assessments were required to determine if these native
vegetation communities occurred on site. A description of the potential vegetation communities and
associated Threatened Ecological Communities (TECs) to occur on site are presented below:

e Cumberland Shale Plains Woodland (within the north west of the Subject Site);
o Equivalent to PCT 849 - Grey Box - Forest Red Gum grassy woodland on flats of the
Cumberland Plain, Sydney Basin Bioregion; and
o is associated with State and Commonwealth Listed Critically Endangered Ecological
Community (CEEC) Cumberland Plain Woodland in the Sydney Basin Bioregion.

e Cumberland Shale Hills Woodland (outside of the Subject Site to the east);
o Equivalent to PCT 850 - Grey Box - Forest Red Gum grassy woodland on shale of the
southern Cumberland Plain, Sydney Basin Bioregion; and
o is associated with State and Commonwealth Listed CEEC Cumberland Plain
Woodland in the Sydney Basin Bioregion.

e Cumberland River Flat Forest (outside of the Subject Site to the west);
o Equivalent to PCT 835 - Forest Red Gum - Rough-barked Apple grassy woodland on
alluvial flats of the Cumberland Plain, Sydney Basin Bioregion; and
o is associated with state listed Endangered Ecological Community (EEC) River-Flat
Eucalypt Forest on Coastal Floodplains of the New South Wales North Coast, Sydney
Basin and South East Corner Bioregions.

Field Assessment

Field surveys carried out on the 7 and 8 September 2021, ground truthed 16 of the 20 lots for their
ecological characteristics within the Subject Site (refer Figure 3). Where access was not permitted,
general observations of the adjoining lots was utilised to determine the ecological characteristics of that
lot.

Floristic surveys and landscape assessment was used to determine vegetation community types on
site and no detailed vegetation assessments in the form of NSW Biodiversity Assessment Plots were
utilised to determine plant community type. Survey results identified that majority of the site comprised
non-remnant / cleared land and was primarily used for farming practices. However, native stands of
vegetation were identified on site.

The native stands of vegetation are predominantly scattered and canopy only comprising approximately
4.19ha of native vegetation. One patch of native vegetation located in the south eastern corner of the
site comprised 1.26ha of connected vegetation, however, as per the rest of the native vegetation on
site this area was highly disturbed and canopy only.

Assessment of the native vegetation assemblage identified key diagnostic species on site that were
commensurate with State and Commonwealth listed threatened ecological community (TEC)
Cumberland Shale Plains Woodland. As described above, the Cumberland Shale Plains Woodland is
listed as a State and Commonwealth CEEC and under the Sydney Growth Centres Program, the NSW
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Government has committed to delivering conservation outcomes at a State and Federal level for this
CEEC.

No threatened flora or fauna were identified during field surveys; however, it was noted that there were
habitat features within the Subject Site including; dams and hollow bearing trees that would provide
suitable foraging and habitat for some highly mobile species that still occur within the general locale
(refer Figure 4). This is a typical characteristic of the land within the Catherine Fields area.

1.4 Sydney Growth Centres Program

Between 2009 and 2010, under an agreement between New South Wales (NSW) State and
Commonwealth Governments, a strategic assessment to identify key growth areas within the Sydney
region was undertaken and prepared under the strategic assessment provisions of the Environment
and Biodiversity Conservation Act 1999 (EPBC Act).

The strategic assessment was designed to identify areas for residential living, employment
opportunities and related infrastructure (biodiversity certified areas), whilst identifying key areas for
conservation that could be secured throughout the broader Sydney Region as an offset mechanism
(non-certified areas) for the proposed developments associated with the growth of the region (DPIE
2010a).

Preliminary studies were utilised to identify the areas within the Growth Centres suitable for biodiversity
certification that could be developed and areas that were more suitable for conservation where-by the
conservation areas were non-certified meaning they were to be conserved or would require assessment
under NSW state threatened species assessment.

In order to be able to certify the lands, the Sydney Growth Centre Program implemented the
management viability concept which assessed patch size, canopy cover and connectivity of vegetation
across the landscape (DPIE 2010b). It was determined that patches of vegetation that were greater
than 4ha in size, had good connectivity and had more than 10% canopy cover were likely to provide
greater biodiversity value and long-term ecological viability as the larger patch size were more resilient
and had greater management success in the longer term (DPIE 2021b; GCC 2007).

These areas where patches are greater than 4ha are classed as high or moderate long-term
management viability areas. Patches that are less than 4ha were classed as poor and are more likely
to be impacted by intense edge effects from urbanisation and are less viable over long-term
management programs (DPIE 2010b).

Under this determination of patch size, connectivity and canopy cover, the vegetation present on site
although collectively it comprises approximately 4.43ha, the vegetation is highly disturbed and impacted
by edge effects. Additionally, the native vegetation is canopy only and predominantly fragmented. As a
result, under the Growth Centres assessment the native vegetation on site would not meet the criteria
for conservation within the Growth Centres biodiversity certified land and areas of higher conservation
value have been retained within the Growth Centres to offset impacts associated with developing /
clearing the native vegetation on site.

1.5 Threatened Species Conservation Act 1995

As part of the Sydney Growth Programs biodiversity certification was granted over the State
Environmental Planning Policy (Precincts — Western Parkland City) 2021, which allows for
developments within the Growth Centres to occur without further NSW threatened species assessment
(within biodiversity certified areas).

Biodiversity certification has been enabled under the Threatened Species Conservation Act 1995, (TSC
Act) whereby the biodiversity certification removes the need for threatened species assessments.
Under Part 7AA Division 2 Biodiversity Certification of the TSC Act.
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1261 Effect of Biodiversity Certification

(2) Development under Part 4 of the Planning Act Development on biodiversity certified land is
taken, for the purposes of Part 4 of the Planning Act, to be development that is not likely to
significantly affect any threatened species, population or ecological community under this Act,
or its habitat.

(3) A consent authority, when determining a development application in relation to development
on biodiversity certified land under Part 4 of the Planning Act, is not required to take into
consideration the likely impact of the development on biodiversity values (despite any provision
of the Planning Act or any regulation or instrument made under that Act).

The North West and South West Growth Areas were two areas that were identified as part of the
strategic assessment, biodiversity certified and non-certified land (refer Figure 5). The Subject Site
located within Catherine Fields Precinct, falls within the South West Growth Area that is located in a
biodiversity certified area. As the Subject Site occurs within biodiversity certified land and the native
vegetation on site does not meet the criteria outlined in Section 1.4 there is no further NSW threatened
species assessment required as per the conditions under the TSC Act.

1.6 The South West Growth Area

The South West Growth Area is made up of 18 precincts, with Catherine Field comprising one (1) of
these precincts. Development of the precincts is guided by the South West Structure Plan that is used
to identify town centres, neighbourhood centres and industrial and conservation lands (DPIE 2010a).
As per the South West Structure Plan, the Subject Site falls within Mixed Use Employment Corridors
and Industrial / Employment Lands.

1.7 State Environmental Planning Policy (Sydney Region Growth
Centres) 2006.

Protected Areas within the Growth Centre under the Western Parkland City SEPP development controls
can be identified through the Vegetation Protected Areas or Riparian Protected Area maps. The areas
identified within the maps have been mostly excluded from development and include areas of high
biodiversity significance. These areas comprise;

e Flood prone and major creeks land such as South Creek and Kemps Creek; and

e Transitional lands that are considered to be constrained by environmental factors and thus,
limit the potential for urban development.

o Removal of native vegetation within these areas requires approval and must identify
that proposed impacts to native vegetation is minimised and offset to avoid net loss,
whilst retained native vegetation in the area is protected and enhanced.

e Environmental Conservation and Public Recreation Lands

o These areas are designated for protection and restoration whereby development is
restricted.

Assessment of the Western Parkland City SEPP, South West Growth Area Native Vegetation Protection
Maps and Riparian Protection Maps show that flood liable land and South Creek which is considered a
maijor creek is located to the west of the Subject Site. The maps show there are no mapped Vegetation
Protected Areas or Riparian Protected Area occurring within the Subject Site and comprised only
biodiversity certified land.

Although there were no mapped areas of protected vegetation on site, field surveys have identified that
CEEC Cumberland Shale Plain Woodland occurs on site in a highly disturbed condition and is one of
the primary CEEC that have been identified for conservation within the Growth Centres.
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As described above in Section 1.4 and Section 1.5, the process that led to the certification of areas
within the Growth centres have considered these areas of native vegetation during preliminary studies
and it was determined that removal of vegetation that did not meet the criteria within the biodiversity
certified areas are unlikely to significantly impact threatened flora and fauna and TECs within the
biodiversity certified areas and therefore would not require further NSW threatened species
assessment.

1.8 Biodiversity Certification Order of the Western Parkland City
SEPP

The Growth Centres Biodiversity Certification Order includes 41 Relevant Biodiversity Measures
(RBMs) that need to be complied with in order to maintain certification. Assessment of the Subject Site
in accordance with the 41 RBMs (refer Table 1 Attachment B) has shown that the Subject Site is
located within biodiversity certified lands, does not contain patches of remnant vegetation that meet the
criteria described in Section 1.4, and is not located within a Riparian Protected Area or Vegetation
protected Area. As such the Subject Site satisfies the RBMs and no further NSW threatened species
assessment is required.

We trust this information meets your requirements. Should you require any further details or clarification,
please contact the writer.

Yours faithfully,

Anderson Environment & Planning

Simon Purcell

Senior Ecologist

Figure 1 — Site Location

Figure 2 — Regional Vegetation
Figure 3 — Ground Truthed Vegetation
Figure 4 — Survey Effort

Figure 5 — Biocertification Mapping

Attachment A — Table 1 Relevant Biodiversity Measures
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Relevant Biodiversity Measures

The following table has been adapted from the Order to Confer Biodiversity Certification on the State Environmental Planning Policy (Sydney Region Growth Centres) 2006, and has been used to identify that the Subject Site land complies

with the Relevant Biodiversity Measures.

Table 1 — Relevant Biodiversity Measures

Section

Relevant Biodiversity Measure

Comment

General

RBM 1. In the event of any inconsistency between the draft Growth Centres
Conservation Plan, the Report on Public Submissions and the conditions of
biodiversity certification, the conditions of biodiversity certification shall prevail.

Considered.

General

RBM 2. This biodiversity certification order does not affect any consent or approval
granted under Part 3A, Part4 or Part 5 of the Environmental Planning and Assessment
Act 1979 before the order took effect, or any development or activity carried out in
accordance with such a consent or approval.

Considered.

General

RBM 3. The Minister, from time to time and as considered appropriate, may amend
the conditions of biodiversity certification in accordance with the Act to address
anomalies, errors, boundary revisions and/or to take into account new information, but
only if the Minister is satisfied that any amendments will not detract from the ability of
the SEPP, and other relevant measures, to lead to the overall improvement or
maintenance of biodiversity values. Amendments may include, but are not limited to,
boundary revisions to reflect updated flood mapping and the outcomes of the
assessments completed under conditions 14, 17 and 18. The Minister may, but is not
required to, provide for any such amendments to be exhibited for public comment.

Considered.

General

RBM 4. Copies of all final reports, maps, reviews, plans and monitoring data referred
to in the conditions of biodiversity certification must be held by the GCC and made
publicly available, either on request and/or by a mechanism that is broadly publicly
accessible. This does not apply to material that is commercially sensitive or contains
sensitive information regarding the location of threatened species, populations or
ecological communities or their habitat.

Considered.

Areas Subject to biodiversity Conservation

RBM 5. Pursuant to section 126H of the Act, the biodiversity certification of the SEPP
is limited to the certified areas.

Note: Pursuant to section 126l of the Act, developments or activities proposed to be
undertaken within the certified areas do not need to undertake assessment of impacts
on threatened species, populations and ecological communities, or their habitats, that
would normally be required by Part 4 or 5 of the Environmental Planning and
Assessment Act 1979.

The Subject Site occurs within areas of land that has been certified.

No further NSW threatened species assessment is required.

Native vegetation to be retained within the Growth Centres

RBM 6. A minimum of 2,000 hectares of existing native vegetation must be retained
and protected within the Growth Centres, either within the certified areas and/or the
non-certified areas, subject to conditions 7 to 13 below.

Applies to the Growth Centres Commission (GCC).

Native vegetation to be retained within the Growth Centres - Retention of existing
native vegetation during precinct planning

RBM 7. During the precinct planning process, the Growth Centres Commission (GCC)
may determine to make areas of existing native vegetation within the non-certified
areas available for development if the clearance of such vegetation is considered
necessary for either the provision of essential infrastructure and/or to meet the
required Development Parameters specified in the Growth Centres Development
Code.

The Subject Site occurs within areas of land that has been certified.

Native vegetation to be retained within the Growth Centres - Retention of existing
native vegetation during precinct planning

RBM 8. In making a determination under condition 7, the GCC must demonstrate by
way of information provided during the public exhibition of the precinct plan (where
that exhibition occurs after this order takes effect) that the clearing of any existing
native vegetation in the non-certified areas will be offset by:

a. the protection of an equal or greater area of existing native vegetation elsewhere in
the Growth Centres; and/or

b. the revegetation and/or restoration of an area of land elsewhere in the Growth
Centres, subject to satisfying the following,

i. that the clearance of existing native vegetation in the non-certified areas will not
affect the capacity to achieve overall improvement or maintenance of biodiversity
values for threatened species, populations and ecological communities and their
habitats,

ii. the revegetated and/or restored areas will be protected,

The Subject Site occurs within areas of land that has been certified.
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Section

Relevant Biodiversity Measure

Comment

iii. the extent of revegetation and/or restoration compared to clearing of existing native
vegetation must be undertaken at a ratio of at least 3:1 (to reflect the greater ecological
risks relative to retaining existing native vegetation),

iv. areas subject to revegetation and/or restoration must be of a suitable boundary
configuration and design to support long-term management,

v. revegetation and/or restoration of the proposed areas would not be undertaken
under another scheme or regulatory requirement already in operation at the time that
the clearing is approved (this includes but is not limited to any approvals, and
associated conditions of such approvals, that may be required under the Rivers and
Foreshores Improvement Act 1948 and Water Management Act 2000),

vi. revegetation and/or restoration will be undertaken by suitably qualified and
experienced persons using indigenous plant stock, and
vii. sufficient resources will be made available to undertake the revegetation and/or

restoration and any necessary follow-up maintenance and monitoring for a minimum
period of 5 years following the commencement of the revegetation and/or restoration.

Native vegetation to be retained within the Growth Centres - Retention of existing
native vegetation during precinct planning

RBM 9. Revegetation and/or restoration may be partly counted towards meeting the
overall requirement to protect 2,000 hectares of existing vegetation required in
condition 6. The amount that may be counted shall be calculated by dividing the total
area of revegetation and/or restoration required under condition 8b(iii) by 3.

Note: for example, if 9 hectares of revegetation is undertaken then 3 hectares may be
counted.

The Subject Site occurs within areas of land that has been certified.

Native vegetation to be retained within the Growth Centres - Retention of existing
native vegetation during development

RBM 10. In the non-certified areas, proposals to clear existing native vegetation shall
be subject to the relevant development controls in the SEPP and Sydney Regional
Environmental Plan No. 31 — Regional Parklands, and the requirements of the
Environmental Planning and Assessment Act 1979.

The Subject Site occurs within areas of land that has been certified.

Native vegetation to be retained within the Growth Centres - Retention of existing
native vegetation during development

RBM 11. Where there are essential infrastructure proposals, including but not limited
to proposals under Part 3A of the Environmental Planning and Assessment Act 1979,
that involve clearing of existing native vegetation in the non-certified areas and that do
not require development consent under the SEPP, such clearing must be offset by
applying the same requirements specified in condition 8 above.

In this case the offsets may be located outside of the Growth Centres (but within the
Cumberland Plain of Western Sydney, as defined in condition 32) if the GCC is
satisfied that there are no practicable offset options within the Growth Centres and all
other requirements of condition 8 will be met. However, any offsets outside the Growth
Centres cannot be counted towards meeting the requirements of condition 6.

This planning proposal is not considered to be an essential infrastructure proposal and
the Subject Site occurs within areas of land that has been certified.

Native vegetation to be retained within the Growth Centres - Retention of existing
native vegetation shown in areas marked with red hatching

RBM 12. Notwithstanding any other conditions of biodiversity certification, in the lands
marked by a red hatching on the biodiversity certification maps existing native
vegetation must not be cleared unless it is in accordance with a plan of management
or unless such clearance has been agreed to by the DECC.

The Subject Site occurs within areas of land that has been certified and does not occur
in areas of land marked with red hatching within the Order.

Native vegetation to be retained within the Growth Centres — Ground-truthing of
existing native vegetation

RBM 13. If new information becomes available after the biodiversity certification order
took effect that demonstrates that the vegetation within an area does not otherwise
meet the definition of existing native vegetation, then for the purposes of conditions 7
to 8 and condition 11 to 12 only the area of confirmed existing native vegetation shall
be considered.

The Subject Site occurs within areas of land that has been certified and certification
indicates that the Subject Site and associated vegetation have been considered within
the preliminary studies and the conservation outcomes of the Growth Centres
Program has identified that impacts to vegetation within the certified lands of the
Growth Centres are unlikely to be significant and the set conservation targets of the
Growth Centres Program would offset potential impacts to fragmented patches of
native vegetation identified within certified areas.

Additional conservation actions within the Growth Centres — native vegetation

RBM 14. During or before the preparation of the relevant precinct plan(s) under the
Growth Centres Development Code, a further detailed assessment must be
undertaken of the areas adjoining or proximate to the Shanes Park Air Services
Australia site marked in blue hatching on the biodiversity certification maps.

Not Applicable to the Subject Site.

Additional conservation actions within the Growth Centres — native vegetation

RBM 15. The assessment referred to in condition 14 must examine whether the areas
meet the criteria specified in Schedule 3.

Not Applicable to the Subject Site.

Additional conservation actions within the Growth Centres — native vegetation

RBM 16. Based on the outcomes of the assessment the DECC shall provide advice
to the Minister on whether the areas should be included within the certified areas or
the non-certified areas shown on the biodiversity certification maps.

Not Applicable to the Subject Site.

Additional conservation actions within the Growth Centres — plants

RBM 17. During or before the preparation of the relevant precinct plan(s) under the
Growth Centres Development Code relating to the areas referred to in the table within

The Subject Site does not occur within areas of black hatching identified on the
biodiversity certification map (Cross Street, Kemps Creek and Thirty-second Avenue,
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Section

Relevant Biodiversity Measure

Comment

the Order, the following actions must be undertaken for the listed threatened species
that require assessment if the site occurs within black hatching areas of the
biodiversity certification map: Acacia pubescens, Pimelea spicata, Persoonia hirsuta,
Leucopogon fletcheri, Darwinia biflora Hibbertia superans, Epacris purpurascens var
purpurascens and Eucalyptus sp “Cattai”.

Austral; Denham Court Road; North Kellyville) and field surveys did not detect these
species during the survey period.

Additional conservation actions within the Growth Centres — animals

RBM 18. During or before the preparation of the relevant precinct plan(s) under the
Growth Centres Development Code relating to the area referred to in the table within
the Order, threatened species that require assessment if the site occurs within black
hatching areas of the biodiversity certification map: Green and Golden Bell Frog,

The Subject Site does not occur within areas of black hatching identified on the
biodiversity certification map (at Riverstone) and habitat assessment during field
surveys identified that it is unlikely for the species to occur on site.

Additional conservation actions within the Growth Centres — development sites

RBM 19. Within twelve months of the biodiversity certification order taking effect, the
GCC (in consultation with the DECC) must put in place procedures so that all future
precinct plans (excluding any plans that were publicly exhibited before the biodiversity
certification order took effect), where practicable, provide for the appropriate re-use
of:

a. native plants (including but not limited to seed collection) and the relocation
of native animals from development sites, prior to development commencing;
and

b. top soil from development sites that contain known or potential native seed
bank.

For the purposes of condition 19a and 19b appropriate uses may include, but are not
limited to, application in re-vegetation or restoration works and landscaping in the
Growth Centres.

Considering CEEC native vegetation has been identified within the Subject Site the
Planning Proposal needs to incorporate the re-use of native plants including retention
of native vegetation in the landscape plan where possible, collection of seed from the
site or with local provenance to use within the landscaping of the site and to have
native animals identified within the site relocated prior to the commencement of
development.

Additionally, where native vegetation is cleared as part of a proposed development it
is proposed that the soil from this area is retained and utilised within the site as part
of the landscape plan to assist with the regeneration of native vegetation on site.

Conservation Fund

RBM 20. For the purposes of the conditions of biodiversity certification, references to
dollar values are taken to be 2005/2006 values. All values shall be indexed in
accordance with the “land index” to be published by the GCC, as detailed in the
Special Infrastructure Contribution Practice Note.

Applies to the Growth Centres Commission (GCC) and Director-General of the
Department of Environment and Climate Change (DECC).

Conservation Fund

RBM 21. Over the life of the development of the Growth Centres funding shall be
provided to establish a Conservation Fund of at least $530 million to be used for
biodiversity conservation and regional open space purposes. $397.5 million of the
Conservation Fund is planned to be used to acquire lands and/or enter into
conservation agreements over lands that are outside of the Growth Centres for the
primary purpose of biodiversity conservation.

Applies to the Growth Centres Commission (GCC) and Director-General of the
Department of Environment and Climate Change (DECC).

Timing and delivery of conservation funding

RBM 22. For that portion of the Conservation Fund that is to be used to fund the
purchase and/or entering into conservation agreements over lands that are outside
the Growth Centres, the following conditions apply:

a. commencing in the 2008/2009 financial year, and continuing every financial year
thereafter until the Conservation Fund is exhausted, the GCC must work with DECC
to arrange for the provision of an annual contribution to fund these actions outside the
Growth Centres in accordance with an indicative ten-year timetable of payments to be
submitted by the GCC for approval of the Minister within six months of the date of this
certification order. Once approved, the indicative timetable shall be incorporated as
Schedule 4 of the biodiversity certification order in accordance with condition 3;

b. the indicative ten-year timetable of payments is to be generally prepared by
determining the proportion of total remaining lot production in the Growth Centres that
is expected to occur within a given financial year and to then allocate for that financial
year the same proportion of the remaining amount of the planned $397.5 million
funding that has not been previously allocated;

c. to ensure adequate tracking of payments against the planned $397.5 million
allocation, the GCC must ensure that the indicative ten-year payment timetable
identifies the payments in both current and equivalent 2005/06 dollar values;

d. an updated indicative ten-year payment timetable (to provide details of the
payments for the subsequent ten years) must be provided annually (by June of each
financial year) by the GCC to the DECC,;

e. the annual contributions must be used for the purposes detailed in conditions 23
and 24 below;

f. notwithstanding conditions 22a to 22e inclusive, if requested by the DECC the GCC
must use its best endeavours to support the provision of additional funding
contributions to accelerate land acquisition and/or conservation agreements over land

Applies to the Growth Centres Commission (GCC) and Director-General of the
Department of Environment and Climate Change (DECC).
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outside the Growth Centres in any given financial year. The following conditions also
apply,

i. if an additional contribution is obtained in a given financial year, the GCC and DECC
shall determine how subsequent annual contributions are to be reduced to account for
the additional contributions in that financial year, and

ii. if, despite best endeavours, an additional contribution is not obtained, the provisions
of condition will not be triggered with respect to this additional amount.

Use of conservation funding

RBM 23. As stated in condition 21, $397.5 million of the Conservation Fund is planned
to be used by the DECC to arrange for the purchase and/or establishment of
conservation agreements over lands outside the Growth Centres for the primary
purpose of biodiversity conservation. This portion of the Conservation Fund must be
allocated in accordance with the preferences for location and conservation values that
are detailed in conditions 32, 33 and 34.

Applies to the Growth Centres Commission (GCC) and Director-General of the
Department of Environment and Climate Change (DECC).

Use of conservation funding

RBM 24. As part of the use of funds under condition 23, the DECC may arrange for
allocation of a reasonable proportion towards the administration costs of purchasing
land and/or entering into conservation agreements, and for the initial management
costs of purchased land. However, from the commencement of the 2012/2013
financial year any such allocations must not exceed 5% of the annual contribution from
the Conservation Fund for the purchase and/or establishment of conservation
agreements over lands outside the Growth Centres in any single financial year.

Applies to the Growth Centres Commission (GCC) and Director-General of the
Department of Environment and Climate Change (DECC).

Use of conservation funding

RBM 25. Funding that is planned to be allocated from the Conservation Fund within
the Growth Centres shall be used to fund the purchase of lands as identified in the
SEPP (as gazetted in July 2006), or the establishment of conservation agreements
over an area or areas of land within the Growth Centres.

Applies to the Growth Centres Commission (GCC) and Director-General of the
Department of Environment and Climate Change (DECC).

Timing of expenditure

RBM 26. The DECC must use its best endeavours to ensure that funds allocated
within a financial year for the purchase and/or establishment of conservation
agreements over lands outside the Growth Centres are allocated for those purposes
as expeditiously as possible.

Applies to the Growth Centres Commission (GCC) and Director-General of the
Department of Environment and Climate Change (DECC).

Non-delivery of funding

RBM 27. Despite the requirements of condition 22, if in any financial year (“the first
financial year”) the full annual contribution is not provided then:

a. the Minister must consult with the Minister for Planning regarding the continued
operation of section 126l of the Act in relation to the certified areas; and

b. based on the outcomes of that consultation, if the Minister is satisfied that
appropriate arrangements have been put in place to rectify the funding shortfall then
section 1261 shall continue to have effect for the certified areas; or

c. the Minister shall determine whether to suspend or revoke the biodiversity
certification order in accordance with the Act.

Applies to the Growth Centres Commission (GCC) and Director-General of the
Department of Environment and Climate Change (DECC).

Non-delivery of funding

RBM 28. If no decision has been made in accordance with conditions 27b or 27c¢ within
six months of the end of the relevant financial year, then the provisions of section 126l
of the Act are taken to no longer have effect in relation to the certified areas, until such
time as the outstanding contribution is provided or the Minister is satisfied that
appropriate arrangements have been put in place to rectify the funding shortfall. This
condition does not affect any consent or approval granted under Part 3A, Part 4 or
Part 5 of the Environmental Planning and Assessment Act 1979 before the condition
took effect, or any development or activity carried out in accordance with such a
consent or approval. For the purposes of condition 27 and 28, “rectify” means
amending the indicative timetable referred to in condition 22 to ensure that within four
financial years of the first financial year the level of funding provided will be at least
equal to the amount of funding that would otherwise have been provided by that time
under the provisions of condition 22, or achievement of a comparable or better
conservation outcome to the satisfaction of the Minister.

Applies to the Growth Centres Commission (GCC) and Director-General of the
Department of Environment and Climate Change (DECC).

Non-delivery of funding

RBM 29. Conditions 27 and 28 do not have effect where the annual contribution
required under condition 22 has not been provided because the balance of unspent
funding being held in the Conservation Fund for the purchase and/or establishment of
conservation agreements over lands outside the Growth Centres has reached a limit
to be determined by the Minister.

Applies to the Growth Centres Commission (GCC) and Director-General of the
Department of Environment and Climate Change (DECC).

Reporting

RBM 30. Commencing at the end of the 2008/2009 financial year, and at the end of
every financial year thereafter until the Conservation Fund is exhausted, the GCC

Applies to the Growth Centres Commission (GCC) and Director-General of the
Department of Environment and Climate Change (DECC).
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must provide the following information to the DECC within 2 months of the end of the
relevant financial year:

a. an estimate of the amount of existing native vegetation, specified by vegetation
community type, that has been cleared within the Growth Centres. This may be based
on, but is not limited to, the use of information on subdivision development approvals
as a surrogate measurement for clearing, or some other basis agreed between the
GCC and DECC.

Reporting

RBM 31. Commencing at the end of the 2008/2009 financial year, and at the end of
every financial year thereafter until the Conservation Fund is exhausted, the DECC
must arrange for the publication of a report detailing the following matters:

a. the information provided in condition 30;

b. the amount of funding provided from the Conservation Fund in the financial year for
the purchase and/or establishment of conservation agreements over lands outside the
Growth Centres;

c. the amount expended in the financial year, including the amount spent on land
purchase, conservation agreements, administration and initial management costs for
purchased land;

d. a summary of the conservation outcomes achieved by that expenditure;
and
e. the predicted funding provision for the program for the next 10 years.

Applies to the Growth Centres Commission (GCC) and Director-General of the
Department of Environment and Climate Change (DECC).

Location of expenditure of funds

RBM 32. The funding identified in condition 23 must be spent within the following
locations in the order of preference identified below.

Applies to the Growth Centres Commission (GCC) and Director-General of the
Department of Environment and Climate Change (DECC).

Location of expenditure of funds

First Preference: Priority areas within the Cumberland Plain

a. First preference shall be allocated every financial year to the purchase of land
and/or entering into conservation agreements over land that is:

- identified as “Regional Biodiversity Corridors” and “Western Sydney Priority Areas”
on the map labelled “Regional Biodiversity Corridors and priority fauna habitats” in the
Hawkesbury Nepean Catchment Action Plan; AND

« also occurs within the Cumberland Plain of Western Sydney; AND
- generally, meets the criteria specified in condition 33.

Where there is insufficient available land, or the cost-effectiveness of purchasing
and/or entering into conservation agreements over lands in the above category is
considered by the DECC to be too low, or the criteria in condition 33 cannot be met,
then the funding may be allocated by DECC to be used on lands in accordance with
condition 32b below.

Applies to the Growth Centres Commission (GCC) and Director-General of the
Department of Environment and Climate Change (DECC).

Location of expenditure of funds

Second Preference: Priority areas within the Hawkesbury Nepean Catchment

b. As second preference, funding shall be allocated every financial year to the
purchase of land and/or entering into conservation agreements over land that is:

- identified as “Regional Biodiversity Corridors” and “Western Sydney Priority Areas”
on the map labelled “Regional Biodiversity Corridors and priority fauna habitats” in the
Hawkesbury Nepean Catchment Action Plan; AND

- is not identified in condition 32a; AND
- generally, meets the criteria specified in condition 33.

Where there is insufficient available land, or the cost-effectiveness of purchasing
and/or entering into conservation agreements over lands in the above category is
considered by the DECC to be too low, or the criteria in condition 33 cannot be met,
then the funding may be allocated by DECC to be used on lands in accordance with
condition 32c below.

Applies to the Growth Centres Commission (GCC) and Director-General of the
Department of Environment and Climate Change (DECC).

Location of expenditure of funds

Third Preference: Grassy Woodlands within the Hawkesbury Nepean Catchment
c. As third preference, funding shall be allocated every financial year to the

purchase of land and/or entering into conservation agreements over lands

that:

Applies to the Growth Centres Commission (GCC) and Director-General of the
Department of Environment and Climate Change (DECC).
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- contain grassy woodlands within the Hawkesbury Nepean Catchment; AND
- are not identified in conditions 32a or 32b; AND
- generally, meets the criteria specified in condition 33.

Where there is insufficient available land, or the cost-effectiveness of purchasing
and/or entering into conservation agreements over lands in the above category is
considered by the DECC to be too low, or the criteria in condition 33 cannot be met
then the funding may be allocated by DECC to be used on lands in accordance with
condition 32d below.

Location of expenditure of funds

Fourth Preference: Grassy Woodlands within the Sydney Basin

d. As fourth preference, funding shall be allocated every financial year to the
purchase of land and/or entering into conservation agreements over lands
that satisfy the following criteria:

« land containing grassy woodlands within the Sydney Basin; AND
- that is not identified in conditions 32a, 32b or 32c; AND
- generally, meets the criteria specified in condition 33.

Where there is insufficient available land, or the cost-effectiveness of purchasing
and/or entering into conservation agreements over lands in the above category is
considered too low, or the criteria in condition 33 cannot be met, then the funding may
be allocated by DECC to be used on lands in accordance with condition 32e below.

Applies to the Growth Centres Commission (GCC) and Director-General of the
Department of Environment and Climate Change (DECC).

Location of expenditure of funds

Fifth Preference: other lands identified by the DECC

e. As fifth preference, funding shall be allocated every financial year to the
purchase of land and/or entering into conservation agreements over land
that is:

- within the Sydney Basin; AND

- is not identified in conditions 32a, 32b, 32c or 32d; AND

- generally, meets the criteria specified in condition 33.

Applies to the Growth Centres Commission (GCC) and Director-General of the
Department of Environment and Climate Change (DECC).

Location of expenditure of funds

For the purposes of condition 32:

- “cost-effectiveness” means a consideration of the conservation objectives that would
be achieved by purchasing or entering into a conservation agreement for a parcel of
land and the cost of the purchase and/or conservation agreement, relative to the cost
of achieving the same or similar conservation objectives on other parcels of land within
the Sydney Basin.

« “Cumberland Plain of Western Sydney” means the geographic area by that name as
identified in National Parks and Wildlife Service (2000), The native vegetation of the
Cumberland Plain, Western Sydney — Technical Report, NSW NPWS, Hurstville.

- “grassy woodlands” mean the vegetation formation by that name as defined in Keith,
D. (2004), Ocean shores to desert dunes: the native vegetation of New

South Wales and the ACT. NSW Department of Environment and Conservation.
Hurstville, NSW.

» “Hawkesbury Nepean Catchment” means the area of land described in the
Hawkesbury Nepean Catchment Action Plan.

- “Hawkesbury Nepean Catchment Action Plan” means the Hawkesbury-Nepean
Catchment Action Plan 2007-2016 published by the Hawkesbury- Nepean Catchment
Management Authority (October 2006).

- “Sydney Basin” means the areas as defined by Environment Australia (2000),
Revision of the Interim Biogeographic Regionalisation for Australia (IBRA) and
development of Version 5.1 — Summary Report. Department of Environment and
Heritage, Canberra.

Applies to the Growth Centres Commission (GCC) and Director-General of the
Department of Environment and Climate Change (DECC).

Conservation values to be protected through the expenditure of funds

RBM 33. Within each area specified in condition 32, the lands to be targeted for
purchase and/or conservation agreement outside the Growth Centres shall be guided
by consideration of the following criteria:

Applies to the Growth Centres Commission (GCC) and Director-General of the
Department of Environment and Climate Change (DECC).
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« large remnants of intact native vegetation with the greatest potential for
retaining biodiversity values over time;

- vegetation communities that are under-represented in the protected area
network;

- areas of equivalent or better conservation value to that which are to be
cleared within the Growth Centres;

- areas that contain habitat for threatened species, including but not limited
to species to be affected by development of the Growth Centres;

- areas that have the highest cost effectiveness;

« conservation reserve design principles, such as size, boundary
configuration and landscape context;

- previous land uses;

- likely threats (such as existing or future adjoining land uses); and

- availability (including the willingness of landowners to either sell land or
place it under a conservation agreement). For the purpose of clarification, no
land is intended to be compulsory acquired in order to meet any of the
conditions of biodiversity certification.

For the purposes of this condition, and the avoidance of doubt, the above attributes
are to be considered and applied as a guide only.

Conservation values to be protected through the expenditure of funds

RBM 34. The lands to be targeted for purchase and/or conservation agreement
outside the Growth Centres must include a known population(s) or suitable habitat for
the plant species Cynanchum elegans. Note: this action is required to ensure an
appropriate improve or maintain outcome for this species, which occurs in the Growth
Centres but is not currently protected by measures under the Growth Centres SEPP.

Applies to the Growth Centres Commission (GCC) and Director-General of the
Department of Environment and Climate Change (DECC).

Future precinct plans

RBM 35. During the preparation of future precinct plans (excluding any precinct plans
already publicly exhibited before this order took effect) the GCC must undertake and
make publicly available an assessment of the consistency of the proposed precinct
plan with the conditions of biodiversity certification. This may occur during or before
any public exhibition of future draft precinct plans.

Applies to the Growth Centres Commission (GCC) and Director-General of the
Department of Environment and Climate Change (DECC).

Future threatened species listings or discoveries

RBM 36. Where a preliminary determination is made under the Act to list a species,
population or ecological community, and that species, population or ecological
community may or is known to occur within the Growth Centres, then the GCC must
(as soon as practicable) provide advice to the DECC on whether:

a. the species, population or ecological community is known or likely to be
present in the Growth Centres;

b. it was considered during the preparation of the draft Growth Centres
Conservation Plan by the GCC; and

c. whether the SEPP, and related measures, provides adequate protection
for the species, population or ecological community.

Applies to the Growth Centres Commission (GCC) and Director-General of the
Department of Environment and Climate Change (DECC).

No new threatened flora or fauna or TECs were identified within the Subject Site during
the survey period.

Future threatened species listings or discoveries

RBM 37. Based on the information provided in accordance with condition 36, and any
other relevant matters, the DECC shall advise the Minister on whether to formally
review, maintain, modify, suspend or revoke the biodiversity certification of the SEPP
if the species, population or ecological community is listed under the Act.

Applies to the Growth Centres Commission (GCC) and Director-General of the
Department of Environment and Climate Change (DECC).

Review

RBM 38. A review of the biodiversity certification of the SEPP must be undertaken by
the DECC every four years after the biodiversity certification order takes effect (to be
completed within two months of each four year anniversary). The timing of the review
may be adjusted by DECC to coincide with any planned review of the operation of the
Special Infrastructure Contribution within the Growth Centres.

Applies to the Growth Centres Commission (GCC) and Director-General of the
Department of Environment and Climate Change (DECC).

Review

RBM 39. The purpose of the review is to assess progress in achieving an overall
improvement or maintenance of biodiversity values, including review of the
arrangements for the provision of funds to the Conservation Fund and the allocation
of those funds within and outside of the Growth Centres.

Applies to the Growth Centres Commission (GCC) and Director-General of the
Department of Environment and Climate Change (DECC).

Review

RBM 40. To assist in the review required under condition 38, the GCC must provide
the following information to the DECC in a timely manner:

Applies to the Growth Centres Commission (GCC) and Director-General of the
Department of Environment and Climate Change (DECC).
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a. an estimate of the amount of existing native vegetation, specified by vegetation
community type, that has been cleared within the Growth Centres, including maps of
known locations, within the four year period (or adjusted period);

b. progress in achieving the requirements of condition 6, including the
following,

i. the amount of existing native vegetation that has been retained and
protected within planning precincts,

ii. the amount of revegetation and/or restoration that has occurred (or is
planned to occur) within planning precincts,

iii. an indicative estimate of the amount of existing native vegetation, and the
amount of revegetated and/or restored areas, planned to be protected in the
remaining precincts within the Growth Centres that are yet to be released;

c. an overview of any amendments to the SEPP or related measures that have
occurred within the four year period (or adjusted period);

d. any recommendations that would improve the operation of the conditions of
biodiversity certification including, but not limited to, any modifications or revisions to
the conditions themselves and the arrangements for management and allocation of
funds from the Conservation Fund; and

e. any other information that is considered relevant by the DECC to assist in reviewing
whether the SEPP, and any other relevant measures, will continue to lead to the
overall improvement or maintenance of biodiversity values.

Review

RBM 41. Based on the information provided under condition 40, and any other
relevant matters, the DECC shall advise the Minister on whether biodiversity
certification should be maintained, modified, suspended or revoked.

Applies to the Growth Centres Commission (GCC) and Director-General of the
Department of Environment and Climate Change (DECC).

20|Page






